TERMS AND CONDITIONS
1. Parties

This agreement is made by and between American Pool Service (“Contractor”) and the customer identified on the reverse side of this agreement (“Customer”).

2. Counterparts

This Agreement may be executed in several counterparts, each of which shall constitute an original and all of which, when taken together, shall constitute one agreement. Counterparts (copies) have to be signed by customer and dated on the day of signing.  
3.  Billing & Payment
a. Customer agrees to pay the full price of the Package selected on the reverse side of this agreement.  Package price includes chemicals necessary to balance water chemistry at the time of service.  A maximum of two (2) chlorinator tablets will be provided by American Pool Service per visit, each additional tablet is extra charge of $2.00 (e.g. filling a chlorinator). Using a credit card for payment will occur a processing fee (please visit www.americanpoolsrvc.com for more details)   
b. Customer will be invoiced on a weekly basis and all payments are due in full within fifteen (15) days after billing date, after which Customer will be charged a $20 late fee.  Returned checks are subject to $30 processing fee.  Service will be suspended on accounts more than thirty (30) days past due on payments. 
c. Contractor only services swimming pools within a designated service area. A travel surcharge of $20 per fifteen (15) minutes for travel time outside the service area applies. A map of the service area is on file at Contractor’s office, will be furnished to Customer upon request, and is hereby incorporated by reference into this Agreement. 
4.  Customer’s Representations and Responsibilities

a. Customer represents that he/she is the owner of the premises or is authorized by the owner to enter into this agreement. 

b. Customer agrees to have Contractor perform the services listed in the Package selected on the reverse side of this agreement. Customer may request any additional services or materials, and may schedule a free estimate on such work by calling Contractor’s main office.  Any additional work or materials furnished will be billed at the usual rates.  Additional work or materials includes, but is not limited to, mechanical seals, bearings, gaskets, light bulbs, heater elements, plumbing, gas-related work, and any other work or materials not part of the Package service.  Any work not specified in the selected Package will be accompanied by a written change order signed by Contractor and Customer.  Customer will be billed for such additional services at Contractor’s usual rates.  Contractor’s prices on all additional materials and services are subject to change and are based solely upon visible inspection of the property.
c. Customer agrees to provide timely access to the swimming pool; to remove all pets and young children from the swimming pool area; to provide the water required for filling, operating and maintaining the pool; to be present at time of service or nominate a representative for coordination and acknowledgement of the service report; and to carry out any recommendations of Contractor for any additional maintenance, repair or replacement.  The Customer is responsible for keeping their pool and/or spa properly maintained between services, this includes but is not limited to: keeping the water at the appropriate level, pumping off cover water, replacing broken water bags, keeping covers secure, emptying baskets, chemical balancing, freeze protection, frequent backwashing of filter and inspecting systems for proper operation. The customer is also responsible for maintaining fencing, pools, spas, gas, electrical and any associated equipment in accordance with federal, state, and/or local law and/or regulation. 

5.  Contractor’s Representations and Responsibilities

a. Contractor agrees to perform the services identified on the reverse side of this agreement.  Contractor agrees to perform all work in a workmanlike manner according to standard practices.  All services are subject to company schedules and accessibility to the pool. Service visits will be during normal business hours. No visits shall be made on public holidays or during severe weather conditions.  Contractor will perform only the designated job duties at each Service, and therefore will not give any information and/or orientation related to swimming pools. Customer may schedule a pool orientation class with the Contractor by contacting Contractor’s main office. Pool orientation class is charged at the rate of $145.00.
b. Contractor is not responsible for any change or alteration in water chemistry that may occur between service visits.  Any unforeseen problems including, but not limited to, unstable soil conditions, ground water, or utilities, shall be first promptly remedied at the expense of Customer before Contractor is obligated to continue. There are no warranties of any kind, including any express warranties of merchantability or fitness for a particular purpose, except materials suppliers’ written warranty, if any, and construction warranty. Contractor is not responsible for delays caused by hidden defects or obstacles, Acts of God, unavailability of labor or materials, or delays caused by the Customer or other contractors, or any other causes. Customer agrees to indemnify and hold harmless Contractor from all claims, actions, suits, or damages arising out of diving injuries, slide injuries, drowning, slip-and-fall injuries, floods, drainage problems, fire, freeze damage, chemical damage, or any other injuries or damages that may occur to persons or property. Contractor makes no representations as to diving board safety, cover safety, fencing or other safety and security-related issues. Customer and other pool users are instructed to swim and dive at their own risk.

6.  Cancellation

This agreement is terminable by either Customer or Contractor upon written and signed notice. Services provided by Contractor and used by Customer will not be refunded. In case of cancelation, Customer could apply the difference that the Contractor may owe, to another type of service, or ordering some type of chemicals, supplies or materials. No cash refund or payment of any sort or type will be allowed, Contractor will only pay what they may owe to Customer in the form of providing a service or shipping materials or chemicals needed, at the same equivalent amount owed and at the Contractor’s price or rate. Cancelation is only applicable and acceptable within the first thirty (30) days of signing this agreement, otherwise, an early termination fee of $75 will be applied on account and charged to customer.     
       Customer’s initials________
